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. IN 


ORDINANCE 


to provide for the alministration of evacuee properly in the Chief Commissioners Pro 

vinces (und fois certain matters incidentul terete , 


WHIREAS an Quiorgenoy bus arison which makes it necesary to provide for the 
administration of evacuee property in the Chief Commissioners Provinces and for 
certain matters incidental ibereto ; 

Now , THEREFORID , in exeroise of tho powers conferred by section 42 of the Goveru 
ment of India Act, 1935 ( 26 Goo. 5 , c. 2 ), the Governor -General is ploasoul to male an 
promulgate the following Ordinance :-- 


CHAPTER 1. 
Preliminary . 


1. Short title, extent and commencement.---( 1) This Ordinance may be called 
the Administration of Evacuoe Property ( Chiof Commissioners Provinces ) Ordinance , 
1940 . 


( 2) It extends to all the Chief Commissioners Provinces . 

( ? ) It shall come into forcn at once in the Provinces of Ajmor -Merwara and Delhi, 
and in any othor Provinco on such dato as the CentralGoveroment may, by notifica 
tion in the official Gazetto , appoint in this behalf . 


2 . Definitiong.- - In this Ordinance , unlosy tuore - anythjpg repugnant in thi 
subject or context ,-- 

(0 ) " ullotment, ” means the grant by the Custodian or any other pers : 
July authorised by the Custodian in this belirlt of a temporary right of use A1). 
occupation of any immovable property of all ticure to any person otherwise 
than by way of loase ; 

(983 ) 
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-- 
(6 ) " Custodiun " means the Custodian for the Province, and includes any 
Additional, Depnty or Assistant Custodian of evacuco proporty appointed for 
that Province ; 
(C ) " ovucuee ” meuns any pergon , - . 

( ) who, on account of the setting up of the Dominions of India and 
Pakistan or on account of civil disturbances or the fear of such disturbancos, 
leaves or has , on or aftor the 1st day of March , 1947 , left, any place in the 
Province for any place outside tho torritories no forming part of India , 
or 

( iz ) who is resident in any place now forming part of Pakistan and who 
for that reason is unable to oooupy , supervise or manage in person his 
proporty in the Province or whose property in the Province has ceased to be 
ocoupied , supervised or managed by any person or is being occupied , super 
vised or managed by an unauthorised person , or 

( iii) who hus , after the lst day of March , 1947, acquired in any manner 
whiatsoever any right to , interest in or benefit from any property which is 
treated to evacuee property under any law for tho time being in force in 
Pakistan ; 

(d ) " evacuee property ” Mouns any proporty in which an evacuee has any 
right or interest or which is hell by him under any deed of trust or other in 
strument , but loos not include 

(i) any movable property in his immediate physical possession ; 

(ii) any propertiy belonging to a joint stook company, tho head office 
of which was situatrid in uy place now forming part of Pakistan before 
the 15th day of August , 1947, and continues to be so situated after the 
said dato ; 
(e) " prescribed ” means prescribed by rules made under this Ordinance ; 

(f) “ property ” meuns property of any kind , and includes any right or 
intoreat in such property , but does not include a more right to sun or a wash 
doposit in a bank ; 

(8 ) " unauthorised person “ nieans any person (whether duly empowered 
in this behalf by the ovacuoc: or othorwiso ) who, after the 14th day of August, 
1947, has been occupying , supervising or managing the property of an ovaoneo 
without the approval of the Custodian . 

3 . Ordinance to override other laws . The provisions of this Ordinance and 
of tho rules and order s made thereunder shull lave effect notwithstanding anything 
inconsistent thor with contajned in any other law for the timebeing in force or in any 
instrument having effect hy virtue of any such law . 


CHAPTER II , 


Custodians and their rights , powers, duties and liabilities , 


4 . Appointment of Custodians, etc .---(1 ) For the purpose of carrying into effeot 
the provisions of this Ordinance , ilie Central Guyorument may appoint for any Pro 
vince a Custodiun and 14 many Adilitional, Deputy or Assistant Custodians of eva 
oueo property de may be necessary , and inay, by general or special ordor, provide 
for the distribution or Allocation of work to by jerformed by them under this Ordi 
nance or the rules framed thereondor . 

( 2 ) Subject to the provisions of this Ordinatioe und the orders mude by the 
Contral Government from time to time, Additional, Deputy or Apsistant Custodians 
shall discharge the duties imposed on them by or under this Ordinance under the 
goneral superintendence and control of the Custodian . 
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8 . Vesting of ovacueo property in the Custodian .-- - ( 1 ) Subjuet to the provisions 
f this Ordinance , all ovacuee proietty mituate in n Proyiner whall rest in the Custom 
ian for thut Province . 

(2 ) Whero immediately before tbe commencent tit of tbis Ordinario uny uva 
cuco property in a Province had viited in any person excrcising the powers of a Cun 
todian under any corresponding law in force in that Province immcdiately before 
such commencement, the evaMed property shuil, on the commoncement of this Ordi. 
nance , bo deemed to hav Vened in the Custodias appointcol for the Province under 
thie Ordinance . 

( 3 ) Where any property in a Provinco holonging to a joint stock company had 
vested in any person exercising the powers of a Custodian undor any corresponding 
law in force in that Province immcdiately before the commencement 
of this Ordinance , then , nothing contained in clause id ) of section 2 shall affect the 
operation of sub -section ( 2 ), but the Contral Government may , by notification in the 
official Gazette , direot that the Custodian shall be divosted of any such property in 
such manner and after ench period as may be specified in the notification , 

6 . Notification of evacuee property . - ( 1) Tho Custodian may , from time to 
time, notify , either by publioation in the Gazette of India or in such other manner 
a may be prescribed , evacuee properties which have vesteri in him under this Ordi 
nance . 

(2 ) Whore,after the venting of any l illueo property in the Custodiun ,any person 
is in posscasion of any such properts , he shall be deemed to be holding it on behalf 
of thô Custodian and shall on demand surrender pornosion of it to the Custodian 
or any other person duly authoriseil by him in thja behalf. 

my. Power of Custodian to taką possession of evacuee property vested in him . - 1f 
any person in possession of any Ovnouon property rofusos, or fails on demand to 

urrendor DONAegbion thereof to tho Custodian or any poreon July Authorised by him 
in this behalf : the Custodian may use such foron as is nevessary for taking pogonsion 
of such property and may for this purpose , after giving reasonable warning and 
facility to any woinan not appearing in publio to withdraw , removo or break Open 
any look , bolt ormy door or do cuy other act necessary for the said purpose . 

8 . Olaims by interested persons.- - ( 1 ) Any person claiming any right to , O 
interest in , any property which linsborlotiti d under section 6 us Ovnouee property , 
or in regpect of whioh a derund requiring surrender of POSEONATON bus been made by 
the Custodian may prefer a olaim to the Custodini on the ground that.... 

(a ) the property is 11ot evacuee property ; or 

(1 ) his interest in the property ban not bcon affected by the provisions of 
this Ordinanoe.. 

( 2 ) Any claim under sub -section ( 1 ) shall be preferred by an applioation in 
writing made within thirty days from the dato on which the property was notified 
or the demand requiring surrender of posecesion thereof was made by the Cus . 
todian : 

Provided that tho Custodian way for guificient rousons to be recorded ontortain 
the upplivation even if it is made after the expiry of the aforosaid period . 

( 3 ) On receiving an application under sub - section ( 2 ), the Custodian shall hold 
& suinmury inguiry in the prescribed manner , and after takins such evidence a muro 
bo produoed , shall PARR an order ( Htuting the lensong 1 refor ) rithor rejecting 
the Applioation or ullowing it wholly or in part . 

Domare and duties of the Custodian generally . - - ( 1 ) The Custodian may tako 
kuoh memeures us ho considers necesbury or expoclieni för the puroves of administin 
ing preserving and managing uy cvacu00 property which has Vested in him and may . 
for any suoh purpose as aforown.it, quali tie itd . in all expensos necessary or in . 
oidontal thereto , 


- 


- 


- 
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(2 ) Without prejudice to the generality of the provisions contained in sub -800 
tion ( 7), the Custodiin may , for any of the purposes aforesair . - - - 

(a ) carry on the business of the evacuee ; 

(b ) appoint a nianager for the property of the evacuce or for carrying on 
any businces or undertaking of the evacuee end authorise the manager to 
exeroigo any of the powers of the Custodian under this section ; 

(c) enter or authorise any other person to enter on diy land or premises 
to inspect any evacuee property ; 

(d ) take all suoh measures asmay be necessary to koop any evacuoe property 
in good repair ; 

(e ) complete any building which has vosted in him and whjoh requires to 
be oompleted ; 

( f) require any person to furnish suoh returns , accounts or other information 
in relation to any evacuee property and to produde such dooumente as the Custo . 
djan oonsiders nccessary for the discharge of his duties under this Ordinance ; 

(g ) take such action us may be necessary for the recovery of any deht duo 
to the eviouee ; 

(1 ) institute , defend or continuo any legal proceeding in any oivil or reve 
nuo Court on behalf of the evaouoe or refer any dispute between the evaguee 
and any other porson to Arbitration or comproinise Any olaims, debts or liabilities 
on behalf of the evacuee ; 

(i) raiso on the seourity of the evacuee proporty such loans 28 may bo 
necessary ; 

( j) incur any oxponditure inoluding the payment of tuxus , duties , QASACH , 
and rntos to the Governmont or to any local authority or of any aniounts due to 
any omployoo of the eviouee or of any dont due by thyoyfuuoo to quy porgon ; 

(k ) pay to the evrouco or to any momber of his family or to any other per 
son as in the opinion of tho Custodian is entitlod thereto any aums of money ; 

(I) transfer in any manner whathocver uny ovaduoc property , notwith 
atinding anything oontainod in any law or agrerniont to the oontrary relating 
thercto : 


Provided that the Custodian shall not sell any immovable property or any 
business or other undertaking of tho evacuce , except with the previous 
approval of the Central Government ; 

(mi invest any money held by him in any of the seourities approved by the 
Central Government or in the presoribed inanner ; 


(n ) delegate , by gonoral or speoial ordor , all or any of his funotions under 
" his Ordinance to such officers or persone as he thinks fit. 


10 Power to vary or cance ! longog or allotments of evacuee property .-- 
( 1 ) Notwithstanding anything oontuivel in my otherlw for the time being in force , 
the Custodini n :ry ciudel any allotment or terminatomy loase or amend the terms 
ofany g ich lense or ofany reemºnt 1lder which any over property is hell or 
ocuried by any pergit, whether such allotment , 16 & be or greennent ris granted or 
cntered into before or after the commonocment of this Ordinanoe . - 


( 2) Whero , by reason of any antion taken under sub . section ( 1 ), any POINUU nas 
veased to be entitled to possession of any evacuon property , he shall on demand he 
the Custodian surronler possession of such property to the ( uratodioul or any per 
Non cluly authorised by nim in this behalf, 


- 


- - -- 


- 


- - 
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(3 ) If any person fnils to surrender possession on domand uncle sub - geotion 
(2 ), the Custodian may, notwithstanding anything contained in any other law for tho 
time hoing in foroo , eject such person and take po 908920n of such property in the 
manner provided in section 7 . 

11 . Payments to Custodian to be valid discharge.-- 11 ) Any amount due to any 
Ovaquee in respeot of any property which has vested in the Custodian or in rospegi 
of any transaction entered into hy the evacuee shall be paid to the Custodian lıy the 
person liable to pay tho samo. 

( 2 ) Any paymont made otherwise than in 400ordanov with sub - sootion ( 1) shall 
tot be deemed to discharge the person paying it from his obligation to pay tho 
amount due , and shall not affeot the right of the Custodian to onforce buch obliga . 
tion against such person . 

12 . Expenditare by Custodian how to be recouped . Subjeot to tbe provisions 
of section 36 , any expenditurc incurred by tho Custodian in the exerciso of any 
power conferred by this Ordinance shall , in relation to any evacueo property in 
respect of which it has been incil red , be it charge on such property and shall 
haro priority over all othor charges on tho proporty , and such expenditure may 
bo mot or recoupod by the Custodian out of tho inoomo nooruing from such pro 
perty or the sale proceeds thereof. 

13 . Maintenance of accounts by Custodian .- ( 1 ) The Custodian shall maintain 
a separate acoount of the property of cach evacucc of which ho has taken possoggion , 
and shall causo to be made thorein entries of nll receipts and expendituro in respect 
thereof, 


(2 ) The acogunta shall be maintained in such forn and in such manner as may 
be prescribed , 


(3 ) The Central Government shall onuse such accounts to be inspeoted and audi 
tied at suoh intervals and by such persons at may he prescribed . 


14 . Restoration of property .. - ( 1 ) The Custodian inay , on application inade 
to him in writing in this behall liv i evacueo or any person claiming to bo the heir 
of such ovaouco , restoro , subjoel to such tormy and conditions us ho may think ft to 
impose , the OVAOụce property to which tho ovucude or other person would have been 
antitled if this Ordinange were not in force : 


Provided that the applicant produces in support of his application a certificate 
from the Central Government or from any person authorised by it in this behalf to the 
offeot that the evaoueo property may be ao restored if tha applicant is otherwiso 
entitlod thereto . 


( 2 ) On receipt of an application undor sub -section (1 ), the Custodian shall 
cause publio notice thereof to be given in the prescribed manner and , after bolding 
a summary inquiry into the olaim in such inanner asmay be prescribell, inay 


(1) nako u fornal order deuring that the property shall be l estomed to the 
applionnt ; or 


( ii ) kojeot the application ; or 

(129 ) refer the applicant to il givil Court for the determination of his olaim 
and title to the property : 


Providod that no order for restoration shall be made under this yootion unleg 
provision has been made in the prescribed manner for the recovery of any amount 
duo to the Custodian in respect of the property or the inanagement thereof. . 


- 


- 


- 
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(3 ) Upon the restoration o ! till property to the evücuer or his heir , the 
Custodian shall stand alwolved of all rosponsibilities in respect of the property 
No l estored , but such restoration shall not prejudice the rights , if any , in respect 
of the property which any other person may be entitled to enforce Against the 
person to whom the property his been so restored : 


Provided that every lous granted in respeot of the property by or an 
bohalf of the Custodian sbull huvo effect against the person to whom restoration is 
made until such Icase in deterinined by lapse of time or by operation of law , 


( 1 ) The Custodian shall , on demand , furnish to the evaqueo or his heir , as the 
ouse may be, a statement containing an abstract of the account of the income 
received and expenditur incurred in respect of the property. 

CHAPTER ITT. 


Certain consequi nuces of property vesting in Custodian . 


16 . Exemption from attachment, sale , etc .-- .( 1 ) Save as otherwiso expressly pro 
vided in this Ordinance , no property which has vested in the Custodian shall be liable 
to attachment , distress or sale in execution of a decree or order of a Court or any 
other authority , and no injunction in respect of any such property shall be granted 
hy any Court or other authority . 

(2 ) Any attachment or injunction subsisting on the commencement of this 
Ordinance in respect of any evacuer properly which has Vented in the Custodian shall 
ccuse to have effect on such coinmencement ,and any transfer of such property under 
the orders of & Court or any other authority made after such dato as may be specified 
in this behall with referenc . to any Province by the Central Government by 
notification in tho oficial Gazette , shall be set uuide if an application is made to such 
Court or authority by or at the instance of the Custodian within three months from 
the commencement of this Ordinance . 

10 . Occupancy or tenancy right not to be extinguished . - Nothing contained 
in any other law for the time being in force shall be decmed to extinguish the right of 
occutaner in any land of an Vauce which has Vested in the Custodian , und notwith 
standiar anything containoul in any such law , neithor the ovaouee nor the Custo . 
dian , wbcthor as an occupancy tonant or 29 u tenant for a fixed term of any 
land shall be liable to bo njooted on deemod to have become so liable on nay 
ground whatsoever for any default of the Custodian , 


CHAPTER IV . 


Penalties und 


procedure . 


17 . Penalty for failure to surrepler possession of evacuee property .- - Any person 
who fails to comply with a notice or demand by or on behalf of the Custodian under 
the provisions of this Ordinance to EllTender POSscayion of any evacuee property 
shall be punishable with imprisonm it for a term which may extend to six months 
or with fine or with both . 

18 . Penalty for csuging daurage to evacuee property . - Any person who wilfully 
destroys or cnusos damasis to any ( TACUCe property or unlawfully converts it to 
his own use shall be punishable with imprisonment for a term which may extend to 
three years or with five or with bot . 


19 . Penalty for falso declaration in certain cases .- - Any porson who 

(i) for tho purpose of obtaining an allotrrent or lease of any ovuCuco property , 
makes a declaration or statement which is falso or which he either known or han 
reason to believe lo he falst or aces met Ledio. vt to be true, or 
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(ii) furnißhos uny letur , account or information which is material to 
any of the purposes of this vilinance and which is false or which he either 

knows or has reason to believe to be falso or does not believo to ho truo , 
hall be punishable with imprisonment for a tem which may extend to three years 
or with fine or with both . 

20 . Penalty for offences not expressly providei for . . .Whoever contravenes iny 
provision of this Ordinance or of any vulc or order made therounder or any direction 
given under this Ordinance or obstructs the lawful cerrojoc of any power conferred 
by or under this Ordinance shall , if no express provision is inadc by this Ordinance for 
tho punishment of such contravention or obstruction , bo punishable with imprison 
nient for a torm which may oxtond to six months or with finc or with both . 

21 . Penalty for abetment. — Whvever a bets any of the offencos punishable under 
this Ordinance shall be punishable with tho punishment provided for the offenoe . 


. 


22 . Offences to be cognizable .- -Nolwithstanding anything contained in the 
Code of Criminal Procedure , 1898 ( Act 1 of 1898 ), all offenoce jinder this Ordinanco 
shall be cognizable . 


28 . Cognizance of offences by Court3. - No Court shall take cognizanco of any 
offonon punishablo under this Ordinance , save upon complaint in writing made by a 
public servant with the previous sanotion of tho Coutral Government or by an officer 
authorised by the Central Government by general of special order in this behalf. 

24 . Offences may be tried summarily ..-- Any Magistrato ompowered to try in a 
summary way the offences specified in suh -scotion (1 ) of section 200 of the Code of 
Criminal Proceduro, 1898 (Act V of 1898 ). may, if an application is made in this 
behalf by the complainant and tho Magistralo thinks fit , try any offence under this 
Ordinance in accordance with the provisions containod in sections 202 to 265 of the 
Baid Code. 


CHAPTEK V . 


Miscellaneous 


25 . Restriction on transfer by evacuees .-- -( 1) No transfer of any right or interest 
in any evacueo property , made in any inander whatsoever by or on behalf of an 
evaouoo after suob date as may be specificl in this behall with f rauce to any Pro . 
vince by the Central Government by potilaion in the Micial Gazotte , shall be 
effective so as to confor any rights or reuerties on ile parties to such transfer or 
on any person claiming wider than wila - it is confirmed by the Custodian , 

( 2 ) An application for confirmation of such transfer may be made by the traus 
feror or the transforeo or any person claimning under , or lawfully authorised by, either 
of them to the Custodian within two months fročil the dute of registration of the deed 
of transfer or within two months from the commencement of this Ordinance , which 
over is lator : 

Provided that the Custodiuli ray for sufficiunt reasone to be recorded entertain 
the application even if it is made aftor tho espiry of tho aforesaid period . 

( 3 ) The Custodian sholl hold it. Mudumary ingly into the application in the 
prescribed manner, and may rejoot the application if he is of opinion thate 

(a ) the transaction has not been filtered into in good faith, or for valuable 
consideration , or 

(6 ) the transaction is prohibited under any liczy foi iho time being in force , or 
(c ) the transaction ought not to be confirmed for any other reason . 
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( 4) If the application is not rejeoted under sub -section (3 ), tho Custodian mu 
confirm the transfer either unconditionally or subjeot to such tornis und conditione 
its he thinks fit to impose . 


26 . Prohibition of transfers of immovable property generally in certain areas. . 
The Central Government may , by notifioation in the offioial Gazotto , declare that in 
such arens and for such periods is may bo specified in the notifioation transfers of 
any immovable property or class of immovable property shall be prohibited , and 
whore any quoh declaration has been inade no transfor of any immovable property 
shall be made during the period in any such area oxuept with the previous appro 
val in writing of the Colleotor of tho distriot in which the property or tho greater part 
thereof is situato . 


2774. Custodian s right to take possession not affected by death of evacuee, oto .- - 
Where in pursuanoe of the provisions of this Ordinanoo the Custodian has taken 
possession of any evacuee property , such possession shall not be deemod wrongful, 
nor shall anything done in oongequenoo thereof be deemed to be invalid or affooted 
by reagon only that at the inaterial time the ovaouoe who had a right or interest in 
the property had died or had ceased to be an evacuee . 


28 . Certain officers to be public servants . The Custodian and evory other person 
July appointed to disohargo any functions under this Ordinanoe or the rules or 
orders made thereundor shull be deemed to bo public servants within the meaning of 
sootion 21 of the Indian Penal Codo (Aot XLV of 1860 ) . 


29 . Powers of the Custodian while holding inquiry under this Ordinance. While 
holding an inquiry under this Ordinance , the Custodian shall have the same powers 
Af are yested in a oivil Court under the Code of Civil Procedure , 1908 ( Aot V of 1908 ) 
when trying a suit , in respeot of the following matters, namely :- - 

(« ) enforoing the altendance of any person and examining him on oath ; 
(6 ) compelling the discovery and produotion of doouments ; 
(o) any preboribod matter ; 


and the inquiry by the Custodian shall be deemed to be a judioial proceeding within the 
meaning of sections 193 and 228 of the Indian Penal Code (Aot XLV of 1860) and the 
Custodian shall bo deonied to be a Court within tho meaning of gootiong 480 and 
482 of the Code of Criminal Procedure , 1898 (Act V of 1898 ). 


30 . Appeal, review and revision . - ( 1 ) Any person aggrieved by an order made 
under bootion 8 , scotion 14 , or section 25 inny prefer an appeal 

(a ) to the Custodian , whero the original order has been passed by a Deputy 
or an Assistant Custodian ; 

(b ) to tho High Court , whole tho original order has been passed by the 
Custodian , an Additional Custodian or an Authorised Deputy Custodian . 

(2 ) The appeal shall be provonted in such manner and within such time as may 
be presoribed . 

( 3 ) The Custodian to whom the appeal is preferred under olause (a ) of sub - sec 
tion ( 1 ) may dispose of it himself , or may make it over for disposal to an Additional 
Custodian or to a Deputy Custodian authorisod by the Custodian in writing in this 
behalf (in this section referred to as the Authorised Deputy Custodian ) : 


Provided that no appeal from an order of a Deputy Custodian shall be made 
over for disposal to the Authorised Deputy Custodian , 
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( 4 ) Tho Custodian , Additional Custodian or Authorised Deputy Custodian inay 
at any time, either on his om lotion or on application mado to him in this behalf 
call for the record of any prt s . ding under this Ordinance which is pending before 
or has been disposed of, by all vilccr subordinate to liin , for tlic purpose or satisfying 
himself as to the legality or propriety of any order passed in the said processing and 
may pass such order in relation thereto as he thinka fil : 


Provided that the Custodian , Additional Custodion ( Authorised Deputy 
Custodian shall not under tha sub - sertion) TRAS ali order revisje, Or Diodifying any 
order affecting any person witnout viving such puron alopportunity of boing heard ; 


Provided further that if one of the offi« ers aforesaid taking action under this sub 
section , it shall not be competent for any other officer to do so . 


(6 ) The Custodiu ), Additional Custodian Ol Authorised Deputy Custodian , 
but not a Deputy or an Assistant Custoclian , may, after giviug notice to the parties 
concorncd , reviow his ow . Order . 

(0 ) Subject to the foregoing provisions of this section , any order made by the 
Custodian , Additional Custodian , Authorised Deputy Custodian , Ucputy Custodien 
or Assistant Custodian shall be final and shall not be called in question anr Court 
by way of appeal or revision or in any original suit , ipplication or execution proceed 


ing. 


31 . Jurisdiction of civil Ccurts basicd in centain raite18 .- - (1 ) Save us otherwise 
expressly provided in this Crdillanco , no civ ] Court sholl liave jurisdiction -- - 

(i) to entertain , or adjudicato upon , any question whether any property 
is or is not evacuce property or whetheran CincuCe bas or las noliny right or 
interest in any crucvel property ; or 


( 72 ) to question the 


gulity of any action tulen ky tlx : Custodian : or 


(217 ) in respect of any matter which tlır . ( wäcdjun in W 
under this Ordinance to determine. 


owered by or 


32 . Protection of action taken in good faith . 11) No cut, proaccution or 
other legal procecding shall lie against the Custodia or any person acting under his 
direction in respect of anything which is in good faith one or intended to be done in 
pursuance of this Ordinaren or of any rules or orders made thereunder . 


( 3) No suit or other legal proceeding shall lie ugainst the Central Government 
or tho Custodia or any other person in respect of any damage caused or likely to 
be caused by anything in good faith done or intended to be done in pursuance of this 
Ordinance or of any rules or OTCUT8 made thrreunder . 


33 . Recovery of arrears .- . Any sum sluo to thic Central Government or to the 
Custodian under the provisions of this Ordinance may be recovered to arrears of land 
revonue . 


34 . Records to be public documents .- - All records prepared or registers main 
tained under this Ordinance shall be deemed to be public documents within the 
meaning of tho Indian Evidence Act, 1872 ( 1 of 1872 ), and shall be presumed to be 
genuino until the contrary is proved . 


35 . Notice to the Custodian . --.( 1) If in any fuit it appears to tbe civil or revenue 
Court that a question relating to the property of an ovacuee is involved , the Court 
shall not proceed to determine tint question until after notice has been given to the 
Custodian . 
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( 2 ) A Court may , at any stage of a suit or proceeding , either on its own motior 
or on application made in this behalf by the Custodian , make an order that the Cus. 
tocian shall be added as a party to the suit or prooceding, if tho Court is satisfied 
that such addition is necessary or propor for the satisfactory determination of the 
suit or procondling. 


36 . Fees payable to the Custodian .-- ( 1 ) The Central Covernmont may prescribo 
the fees payable to the Custodian for the management or disposal of the property 
Vosted in him . 


(2) Such fees shall be payable out of the income or salo procecds of such property 
and shall be a first charge on the property . 


87 . Powor to exempt.- The Central Govornment may , by notincation in the 
official Gazetto , exempt any person or olass of persons or any coperty or class of 
proparty from the operation of all or any of tho provisiong of this Ordinance 


38 . Delegation of powers . - ( 1 ) The Central Government may , by goneral or 
special order, direct that the powers exerciseable by it by or under this Ordinanco 
shall , in such circumstanoce and under such conditions , if any , as may be specified 
in the order , be exercised by an officer subordinate to the Central Government , 

(2 ) Subject to the provisions of this Ordinance and the ruleg and criery Wade 
thereunder , the Custodian may delegato all or any of his powers and functions 
under this Ordinance to any Additional, Deputy or Assistant Custodian subject to 
Buch conditions , if any , as may be specified by the Custodian . 


39 . Power to make rules . ( 1 ) The Central Government may , by notification 
in the official Gazette , make rules to carry out the parposes of this Ordinance . 

(2 ) In particular , and without prejudice to the generality of tho foregoing power , 
such rules may provide for all or any of the following mattors , namely : 

(a ) tbe torms and conditions of service of the Custodian and other officers 
appointed under this Ordinance and for the furnishing of security by them ; 

(b ) the work to be performed by the Custodian and the Additional, Deputy 
and Assistant Custodians ; 

(c ) the manner in which evacuee properties which have vested in the Cus 
todian may be notified ; 

(d ) the manner in which possession of any evacuee property may be taken 
by the Custodian ; 

(e) the manner in which inquiries under this Ordinance may be held ; 

(f) the circumstances in whioh and the conditions subject to which the 
Custodian may acll any immovable property vosted in him , and the prooedure 
governing tho grant of leases and the period for wbich leases may be granted ; 

(0 ) the oircumstances in which lenses and allotments may be cancelled or 
terminated or the termg of any lease or agreement varied ; 

(h ) the securities in which the Custodian may invest any monies held by 
him ; 

(c ) the form and manner in which books of account and other records shall 
be maintained by the Custodian , and the persong by whom and the times at 
which euch books of account may be audited , 

6 ) the manner in which any monica due to the Custodian may be recovered ; 


- 


" - - 


- - 


- - - 
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(k ) the nature of cases in which , and the circumstances in which , and 
tho conditions subject to which , certificates for restoration of property under 
Bection 14 may be issued ; 

(1) the nature of cases and the circumstancen in which the Custodiam may 
rofor an applicant under section 14 10 a civil Court ; 

( m ) the powers vosted in a civil Court which may be exercised by the Cue 
todian while holding any inquiry under this Ordinance ; 

(n ) the nature of cases in which and the circumstances under which the 
Custodian may confirm or refuse to confium a transfer under section 25 ; 

(o ) the form and manner in which , and the time within which , appeals 
and applications for revision may be preferred under acction 80, and the fees 
payablo in roapeot thereof ; 

( p ) the fees payable to the Custodian for tho management and disposal of 
any property Vested in him , and the manner in which such fees shall be paid ; 

the form in which any notice under this Ordinance may be issued , 
tho manner of its service and publication and the form in which any derr. and 
may be made by the Custodian ; 

(r ) the delegation of powers and funotions of the Custodian to the Addi 
tional, Deputy or Assistant Custodiajı ; 

(3) any other matter which has to be or Day be pregoribed under this 
Ordinanco . 


40 . Repeal and saving. ( 1 ) The East Punjab Ivaoucos (Administration of 
Property ) Act, 1947 (East Punjab Act XIV of 1947 ) , as in force in Ajmer -Merwarą 
and Delhi, is hereby repealed , 

(2 ) Notwithstandling such repcal, anything done or any action taken in the 
oreroine of any power conferred by tho Act aforosaid shall , in relation to the Provin 
008 of Ajmer -Merwära and Delhi, be deemed to have been done or takon in the exer 
bigo of the powers conforted by this Ordinance , and any penalty inourred or proceed 
ing commenced under the said Act shall be deemed to be a penalty incurred , or 
proceeding commcnoed under this Ordinance as if this Ordinance wero in force on 
the day when such thing was done, action taken , ponalty incurred or proceeding 
commenced . 


C . RAJAGOPALACHARI, 

Governor-General. 


K . V . K . SUNDARAM , 

Secretary 
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